
 

 

 
 

 

Dear , 
 
Freedom of Information Request Reference No: 01/FOI/20/015403 
 
I write in connection with your request for information which was received by the 
Metropolitan Police Service (MPS) on 10/08/2020.  I note you seek access to the 
following information: 
 
YOUR REQUEST 
 

I am writing to you in Regards to a very old case going back almost 26 years, and that is 
the case of the murder of a 11 year old girl called Nayantara Ali who lived in Forest gate 
on Pevensey Road E7, she was sexually molested and murdered in a brutal way and her 
body was later found just yards from her home. This case holds very close to my heart 
and of interest as I lived on the same street as Nayantara and finally I have decided to 
make more awareness about this case as I believe the people and authority's have 
forgotten about this case and has been lying cold for a long time. 

I am requesting from you to disclose all evidences that you have from the case, and 
furthermore I would like you to disclose if DNA evidence was found of the suspect on the 
body or on the evidence related to the case, and since new technology has emerged and 
breakthroughs have come into place what has the Met done to further this case and try 
bringing those responsible to justice. 

I also want to know how many people was interviewed by the Met at the time of the 
incident and was those living with Nayan questioned and was there DNA samples taken 
i.e The family.  

I want as much information as you can provide under the freedom of information act.  

 
DECISION 
 
I have determined that the MPS is not required to comply with your request due to 
the following provisions of the Freedom of Information Act 2000: 
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• Section 14(1) (Vexatious requests) 
• Section 17(5) (Refusal notice) 

 
This is because it would impose a disproportionate burden upon the MPS to comply 
with your request at this time due to the exceptional circumstances relating to the 
ongoing coronavirus pandemic. 
 
REASONS FOR DECISION 
 
Section 14(1) FOIA – Vexatious Requests 
 
The Information Commissioner’s Office (ICO) guidance titled ‘Dealing with vexatious 
requests (section 14)’ states: 
 

‘Section 14 (1) is designed to protect public authorities by allowing them to refuse 
any requests which have the potential to cause a disproportionate or 
unjustified level of disruption, irritation or distress. 
 
The emphasis on protecting public authorities’ resources  from unreasonable 
requests was acknowledged by the Upper Tribunal in the case of Information 
Commissioner vs Devon County Council & Dransfield [2012] UKUT 440 (AAC), 
(28 January 2013) when it defined the purpose of section 14 as follows;  
 
‘Section 14...is  concerned with the nature of the  request and  has the effect of 
disapplying the citizen’s right under Section 1(1)...The purpose of Section 
14...must be to protect the  resources (in the broadest sense of that word) of the 
public authority from being squandered on disproportionate use of  FOIA...’ 
(paragraph 10). 
 
This being the case, public authorities should not regard section 14(1) as 
something which is only to be applied in the most extreme circumstances, or as a 
last resort. Rather, we would encourage authorities to consider its use in any case 
where they believe the request is disproportionate or unjustified. 
… 

 
As the Upper Tribunal in Information Commissioner vs Devon County Council & 
Dransfield [2012] UKUT 440 (AAC), (28 January 2013) observed;  
 
‘There is…no magic formula – all the circumstances need to be considered in 
reaching what is ultimately a value judgement as to whether the request in issue 
is vexatious in the sense of being a disproportionate, manifestly unjustified, 
inappropriate or improper use of FOIA’.’ 

 
https://ico.org.uk/media/for-organisations/documents/1198/dealing-with-vexatious-
requests.pdf 
 
The MPS recognises that there is an inherent value in the disclosure of information 
upon request given the associated benefits of openness and transparency. The MPS 
also recognises the legitimate purpose and value in relation to your specific request. 
 
However, the burden that would be imposed on the MPS were it to comply with your 
request would be disproportionate due to the impact of an ongoing public health 
emergency upon the time and resources that would be required to comply with your 
request. 
 
This is illustrated by the ICO’s regulatory approach during the coronavirus public health 
emergency document which states: 
 

https://ico.org.uk/media/for-organisations/documents/1198/dealing-with-vexatious-requests.pdf
https://ico.org.uk/media/for-organisations/documents/1198/dealing-with-vexatious-requests.pdf


 

  

  

‘These are exceptional times in the nation’s history. Parliament and government 
have enacted emergency legislation and there have been significant impacts on 
services across government, public bodies and businesses. 
 
In particular, the current coronavirus public health emergency means that:  

• organisations are facing staff and operating capacity shortages;  
• health, local and central government, charities and law enforcement public 

authorities are facing severe front-line pressures and are re-deploying 
resources to meet those demands; and,  

• organisations are facing acute financial pressures impacting their finances 
and cashflows. ‘ 

 
As a public authority, we must act in a manner which takes into account these 
circumstances.’ 
 

https://ico.org.uk/media/about-the-ico/policies-and-procedures/2617613/ico-regulatory-
approach-during-coronavirus.pdf 
 
As a law enforcement organisation and part of the emergency services, the MPS is 
currently subject to exceptional demands and has taken into account these 
circumstances as they relate to your request. 
 
As of 10th May 2020, the UK Government publish ‘COVID alert levels’ on a scale of 1-5. 
The UK is currently on ‘level 3’ meaning that ‘A COVID-19 epidemic is in general 
circulation. 
 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment
_data/file/884352/slides_-_11_05_2020.pdf 
 
Current government social distancing measures and restrictions require individuals to: 

• Stay at home as much as possible 
• Work from home if you can 
• Limit contact with other people 
• Keep your distance if you go out (2m where possible) 
• Not leave home if your or anyone in your household has symptoms 

 
Despite these challenges, the MPS is sufficiently resilient to be able to comply with the 
majority of FOIA requests whilst observing social distancing guidelines as most requests 
relate to information that is, or would be, held on electronic systems and can therefore be 
transmitted and viewed remotely. 
 
At a minimum, complying with a FOIA request typically requires: 

• Determining whether or not the requested information is held 
• Locating, retrieving and extracting information relevant to the request  
• Consideration of one or more FOIA exemptions which may require 

consultation with stakeholders.  
 
Due to the age of your information that could be held in relation to your request, it is 
likely that related information, if held, would be held in hard copy format within archived 
files and may be subject to other variables such as the volume and nature of any 
information retrieved. The retrieval of archived files would be dependent upon 3rd party 
suppliers who may also be affected by current social distancing measures. 
 
Once information has been retrieved from government storage archives, it may be 
necessary for one or more MPS staff members to travel to an MPS building for the 
specific purpose of viewing related information or else task officers or staff who would 
otherwise be in attendance at an MPS location with additional tasks such as viewing or 
scanning relevant information. Any MPS staff or officers working from an MPS location 

https://ico.org.uk/media/about-the-ico/policies-and-procedures/2617613/ico-regulatory-approach-during-coronavirus.pdf
https://ico.org.uk/media/about-the-ico/policies-and-procedures/2617613/ico-regulatory-approach-during-coronavirus.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/884352/slides_-_11_05_2020.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/884352/slides_-_11_05_2020.pdf


 

  

  

would only be doing so to support essential front line services and any tasks carried out 
may require additional time due to social distancing measures. 
 
Consequently, complying with your request would be likely to: 

• Increase the risk of MPS staff contracting and/or spreading a deadly virus;  
• Increase the risk of staff and household members needing to self-isolate; 

and/or  
• Divert resources away from operational priorities. 

 
The MPS apply an applicant–blind and motive-blind approach to FOIA requests. 
Therefore, it is legitimate for the MPS to consider the impact of complying with requests 
of a similar nature. For example, if the MPS were to attempt to comply with multiple 
requests for information by increasing travel to MPS buildings, this would increase the 
health and safety risks and disproportionate burden associated with complying with such 
requests. 
 
Alternatively, the MPS could suspend work on your request until the issues highlighted 
above are sufficiently mitigated or no longer present. However, I am currently unable to 
provide a reliable estimate as to when it would be possible to comply with your request 
as this is largely dependent upon government advice and external factors beyond the 
control of the MPS. 
 
In addition to all the circumstances at and since the date of your request, I am also 
mindful of the statutory 20 working day timescale for responding to FOIA requests and 
the ICO’s expectation that FOIA requests should be answered within 20 working days. 
 
With the above in mind, I believe that section 14(1) is applicable to your request as to 
comply with our statutory obligations under the FOIA would impose a disproportionate 
burden upon the MPS at this time due to the impact of an ongoing public health 
emergency. 
 
Section 16 Advice and Assistance 
 
You may wish to resubmit your request at a later date, once the circumstances affecting 
the MPS’ ability to comply with your request have significantly changed. 
 
For example, once the UK Government’s COVID alert level reaches level 2 or lower for a 
sustained period of time, complying with your request may be more proportionate as the 
associated risks decline. 
 
You may also wish to limit your request to information held on electronic systems. 
 
Please note that any future request may still be subject to one or more FOIA exemptions. 
 
Yours sincerely, 
 
Ian Burgess 
Information Manager 



 

  

  

LEGAL ANNEX 
 
Section 1(1) of the Freedom of Information Act 2000 states: 
 
(1) Any person making a request for information to a public authority is entitled— 

(a) to be informed in writing by the public authority whether it holds information 
of the description specified in the request, and 
(b) if that is the case, to have that information communicated to him. 

 
http://www.legislation.gov.uk/ukpga/2000/36/section/1 
 
Section 14(1) of the Freedom of Information Act 2000 states: 
 
(1) Section 1(1) does not oblige a public authority to comply with a request for 
information if the request is vexatious. 
 
http://www.legislation.gov.uk/ukpga/2000/36/section/14 
 
Section 17(5) of the Freedom of Information Act 2000 states: 
 
(5) A public authority which, in relation to any request for information, is relying on a 
claim that section 12 or 14 applies must, within the time for complying with section 
1(1), give the applicant a notice stating that fact. 
 
http://www.legislation.gov.uk/ukpga/2000/36/section/17 
 
 
 
COMPLAINT RIGHTS 
 
Are you unhappy with how your request has been handled or do you think the 
decision is incorrect? 
 
You have the right to require the Metropolitan Police Service (MPS) to review their 
decision. 
 
Prior to lodging a formal complaint you are welcome to discuss the response with the 
case officer who dealt with your request.   
 
Complaint 
 
If you are dissatisfied with the handling procedures or the decision of the MPS made 
under the Freedom of Information Act 2000 (the Act) regarding access to information 
you can lodge a complaint with the MPS to have the decision reviewed. 
 
Complaints should be made in writing, within forty (40) working days from the date of 
the refusal notice, and addressed to: 
 
FOI Complaint 
Information Rights Unit 
PO Box 313 
Sidcup 
DA15 0HH 
foi@met.police.uk  

http://www.legislation.gov.uk/ukpga/2000/36/section/1
http://www.legislation.gov.uk/ukpga/2000/36/section/14
http://www.legislation.gov.uk/ukpga/2000/36/section/17
mailto:foi@met.police.uk


 

  

  

 
In all possible circumstances the MPS will aim to respond to your complaint within 20 
working days. 
 
The Information Commissioner 
 
After lodging a complaint with the MPS if you are still dissatisfied with the decision 
you may make application to the Information Commissioner for a decision on whether 
the request for information has been dealt with in accordance with the requirements 
of the Act. 
 
For information on how to make application to the Information Commissioner please 
visit their website at www.ico.org.uk.  Alternatively, write to or phone: 
 
Information Commissioner's Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
Phone: 0303 123 1113 
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