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By e-mail 

Dear [name removed], 

Request for information dated 13 March 2014 

Thank you for your request for information dated 13 March 2014 concerning transcripts of interviews 

conducted as part of a serious incident investigation which the Trust commissioned Verita to carry out.  This 

request has been handled under the Freedom of Information Act 2000. 

Having checked our records I can confirm that the Trust holds the information you require. However, the Trust 

believes that this information falls under an exemption in section 36 of the Freedom of Information Act 2000. 

Section 36 exempts information whose disclosure would be likely to prejudice the effective conduct of public 

affairs and can be used if this is the reasonable view of the Trust’s ‘qualified person’. The Trust’s ‘qualified 

person’ under the Act is the Chief Executive Officer, Katrina Percy. 

The information you have requested is being withheld as the qualified person believes it is exempt under 

section 36(2)(c) of the Freedom of Information Act 2000. In their view its disclosure would prejudice the 

effective conduct of public affairs.  

Even if the transcripts were to be provided with the staff names redacted, staff could still be identified by their 

comments. This is particularly the case as the unit in question is so small. The transcripts that have been 

requested are of interviews conducted by external investigators as part of a serious incident investigation 

commissioned by the Trust. The primary aim of investigations of this type is to identify the root causes and 

contributory factors to an incident in order that lessons can be learned to prevent recurrence.  

Once staff see that disclosure has taken place they are very likely to be inhibited in providing their honest 

views and opinions in future serious incident investigations for fear that these will be disclosed into the public 

domain. This would create a patient safety risk as the Trust will find it more difficult to understand what has 

gone wrong in future serious incident investigations and will therefore be less likely to correctly identify 

remedial actions. This impact may extend to NHS staff in other organisations if the disclosed material was to 

be published more widely. 

Section 36 is a qualified exemption and we have considered whether the balance of the public interest favours 

release of this material. There is a general public interest in disclosure of information and we recognise that 

openness in public authorities may increase public trust in and engagement with Southern Health NHS 

Foundation Trust. There is also a public interest in understanding how NHS Trusts conduct investigations into 

serious incidents (SIRIs).  

Against this, it is strongly in the public interest that members of staff are able to provide evidence for 

investigations. This evidence must be detailed, accurate, and completely candid if it is to be of value. For this 

to occur, those involved must feel free of any inhibitions that might interfere with their ability to make full, 

honest and, sometimes, difficult comments. Those who provide the evidence must also have confidence that, 

in proffering evidence, they have not been inhibited by extraneous concerns. These necessarily include the 

concern that the evidence will be exposed to public scrutiny or comment while the issues are still a matter of 

investigation and discussion. Taking into account all the circumstances of this case, we have concluded that the 
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balance of the public interest favours withholding this information. Furthermore, the investigation report 

which was informed by these interviews is in the public domain and the public have already been provided 

with considerable information in line with the Trust’s duty of candour and transparency and do not require this 

raw material in order to understand the key facts in the case. If this will be of assistance to you, the 

investigation report can be found on our website http://www.southernhealth.nhs.uk/news/report-into-death-

sparrowhawk/ . 

 

 

The Trust also believes that an exemption an exemption under section 40(2) of the Freedom of Information 

Act 2000 applies to some of the content of the transcriptions. Section 40(2) provides an exemption from 

disclosure for personal data where disclosure would cause a breach of data protection principles of the Data 

Protection Act 1998. In this case, unless individuals concerned have provided their consent to the disclosure of 

their personal data then the Trust should withhold that information to avoid a breach of the Data Protection 

Act 1998. As the section 40(2) exemption is an absolute exemption there is no need for the Trust to conduct a 

public interest test. 

 

I trust you understand our response, the rationale for the application of the exemption under the Freedom of 

Information Act 2000 and the way in which your request for information has been handled. If, however you 

are dissatisfied with the way your request for information has been handled, you can request a review by 

writing to: 

Head of Legal and Insurance Services, Southern Health NHS Foundation Trust, Tatchbury Mount, 

Calmore, Southampton, SO40 2RZ 

 

If you remain dissatisfied with the handling of your request, you have a right to appeal to the 

Information Commissioner at: 

The Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, 

SK9 5AF (Telephone: 0303 123 1113 / Website: www.ico.gov.uk) 

 

There is no charge for making an appeal. 

 

Yours sincerely, 

 

 
 

Alex Underwood 

Freedom of Information and Governance Officer 


