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Schedule 27 —- Performance Framework

1. Principles of the Performance Framework
1.1 The Performance Framework set out in this Schedule shall be applied:

1.1.1 from the Full Service Commencement Date in respect of the
MBT Facility; and

1.1.2 from the end of the third month from the Service
Commencement Date for each other part of the Service or
Facility (to avoid doubt, the dates in column 6 (Commencement)
of Table 4 (Performance Standards Table) will still be subject to
the three month bedding-in period referred to in this paragraph
1.1.2),

and thereafter shall be applied throughout the Contract Period.

1.2  As provided in Clause 41 (Principal Obligations) the Contractor shall
deliver the Services in accordance with the Service Standards which
include, inter alia, the Performance Standards set out in Table 4
(Performance Standards Table) of this Performance Framework. Each
Performance Standard is described in Table 4 as having a Service
Rectification Category (from 1-5) and a Service Deduction Category
(from A to D).

1.3  Subject to paragraph 1.4 below, on each occasion that the Contractor
fails to meet one of the Performance Standards set out in Table 4
(Performance Standards Table) the Contractor shall be awarded the
number of Performance Points and shall suffer a Performance
Deduction (applied under the D element of the AUC). The number of
Performance Points and the level of Performance Deduction shall be
as ascribed to that Service Deduction Category in Table 2 (Service
Deduction Category). Performance Deductions shall be accumulated
and deducted from the Monthly Payment during each Payment Period
as described in Sections 10.28 to 10.35 of Schedule 26 (Payment
Mechanism).

1.4  Except in respect of any failure to achieve Performance Standard PS9
(Vehicle turnaround times) (in respect of which Performance
Deductions and Performance Points shall accordingly accrue on each
occasion of such failure), Performance Points shall not be awarded and
any Performance Deduction shall not be levied in respect of any failure
by the Contractor to meet a Performance Standard which is rectified by
the Contractor within the permitted time period prescribed by Table 1
(Service Rectification Category).

1.5 The Performance Framework described in paragraphs 1.3 and 1.4
above is shown pictorially in the diagram below.

20\215999812.4 1



Cambridgeshire County Council / Donarbon Waste Management Limited
Waste Management PF| Project Agreement

FINAL VERSION

Schedule 27 Performance Framework

Flow Chart Summarising the Performance Framework
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1.6

1.7

1.8

2.2

2.3

The Contractor shall, during the Contract Period, monitor and record:
1.6.1 its performance of the Services; and

1.6.2 its compliance with the requirements of the Contract including
the Performance Standards,

in accordance with the provisions of Clause 65 (Performance
Monitoring) and Method Statement 7 (Reports, Monitoring and Audit
Plan) in Schedule 3 (Contractor's Service Proposals).

In accordance with Clause 65 (Performance Monitoring), the Authority
may undertake its own assessment of and monitoring of the Service in
order to assess the accuracy of the Monthly Service Reports (as
provided for in Method Statement 7 (Reports, Monitoring and Audit
Plan)) provided by the Contractor.

Pursuant to Method Statement 7 (Reports, Monitoring and Audit Plan)
the Contractor shall provide an Annual Service Report and the Parties
shall meet annually during the Contract Period to review this
Performance Framework (and the Annual Service Report) and its
application in the immediately preceding Contract Year.

Approach to the Performance Framework

The Authority shall adopt a reasonable approach in applying the
Performance Deductions and Performance Points and will seek to
apply such deductions and points by reference to the scale and nature
of the Performance Failure in question.

In particular, provided always that:

2.2.1 A Performance Failure is deemed to be capable of remedy if
there is a Service Rectification Category attaching to it as set out
in Table 4; and

2.2.2 the Contractor is implementing agreed remedial action within the
applicable Service Rectification Period; and/or

2.2.3 the Contractor is complying with an agreed action plan and
timetable to address a longer term, underlying performance
issue,

the Authority will not levy Performance Deductions or apply
Performance Points in respect of failures of the same Performance
Standard that continue or recur during:

2.2.4 in the case of 2.2.2, the applicable Service Rectification Period;
or

2.2.5 in the case of 2.2.3, the agreed timescale for implementing the
action plan.

in this Performance Framework:
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2.3.1 Table 1 (Service Rectification Category) sets out the categories
of Service Rectification Periods which will apply to each
Performance Failure;

2.3.2 Table 2 (Service Deduction Category) sets out the categories of
Performance Deductions and Performance Points that shall be
applied to each Performance Failure;

2.3.3 Table 3 (Cumulative Thresholds) sets out the levels of
accumulated Performance Points in each Contract Year that
may trigger the issue of Warning Notices and a Termination
Notice; and

2.34 Table 4 (Performance Standards Table) sets out the individual
Performance Standards and their associated Performance
Deduction, Service Rectification Categories and commencement
date.

3. Service of Warning Notices and Termination Notice
3.1 Without prejudice to any right of the Authority to terminate pursuant to

Clause 84 (Termination on Contractor Default), if the Authori S
levied erformance Points in <
the Authority may (but shall not be bound to) serve a notice on the

Contractor (a "Performance Warnir]g Notice"):

3.1.1 specifying it is a Performance Warning Notice; and

3.1.2 confirming the Cumulative Performance Points that have been
levied on the Contractor as at the date of the Performance
Warning Notice; and

3.1.3 stating that continuing Performance Failures may result in a
termination of this Contract.

3.2 If the Authority has levied -Performance Points in any
uthority may serve a termination notice as
ovided for in Clause ermination on Contractor Default).

3.3  For the avoidance of doubt, if the Authority is entitled to issue a
termination notice and terminate the Contact pursuant to paragraph 3.2
above and pursuant to Clause 84 (Termination on Contractor Default) it
shall not be prevented from doing because it has not served a
Performance Warning Notice(s) during such period in accordance with
paragraph 3.1 above.

3.4 For the avoidance of doubt, the accumulation of Performance Warning
Notices under this Schedule shall not be relevant or taken into account
in the application of Warning Notices under Clause 88 (Termination for
Persistent Breach), it being acknowledged by both parties that each are
separate concepts within the context of this Contract.
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Table 1 - Service Rectification Category

Category 1 1 hour

Category 2 4 hours

Category 3 1 Business Day

Category 4 5 Business Days

Category 5 To be agreed by the Parties (acting
reasonably having regard to the nature of
the Performance Standard) for larger scale
improvements

Table 2 - Service Deduction Category

100 (provided that no
Performance Points shall
A g accrue in relation to
PS19)
E L 50
B4 Lo -
(for PS8 only) ?
c T 20
D e 5
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Table 3 - Cumulative Thresholds

Cumulative
Performance Points
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